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Special Meeting of the Village of Tivoli Board of Trustees
AGENDA
July 24, 2024 6:00PM
The Historic Watts dePeyster Hall

Continued discussion of Local Law A proposed
Discussion of agenda items for the next regular board meeting

Tentative adoption of a RESOLUTION AMENDING LOCAL LAW A
(PROPOSED), AND ESTABLISHING A DATE FOR A CONTINUED
PUBLIC HEARING REGARDING THE ADOPTION OF LOCAL LAW A-1
(PROPOSED) OF 2024, A LOCAL LAW REGARDING SHORT-TERM
RENTALS AND ACCESSORY DWELLING UNITS TO AMEND THE SITE
PLLAN REGULATIONS REGARDING ACCESSIBILITY, AND MAKE
RELATED AMENDMENTS

*AGENDA IS SUBJECT TO CHANGE







VILLAGE OF TIVOLI
RESOLUTION NO. ___
DATED JULY 24, 2024

RESOLUTION AMENDING LOCAL LAW A (PROPOSED), AND
ESTABLISHING A DATE FOR A CONTINUED PUBLIC HEARING
REGARDING THE ADOPTION OF LOCAL LAW A-1 (PROPOSED) OF
2024, A LOCAL LAW REGARDING SHORT-TERM RENTALS AND
ACCESSORY DWELLING UNITS TO AMEND THE SITE PLAN
REGULATIONS REGARDING ACCESSIBILITY, AND MAKE
RELATED AMENDMENTS

WHEREAS, a proposed form of Local Law No. A (Proposed) of 2024 entitled “A
LOCAL LAW TO ESTABLISH A NEW CHAPTER 180 OF THE CODE OF THE
VILLAGE OF TIVOLI TO BE KNOWN AS “SHORT-TERM RENTALS,” AND TO
AMEND CHAPTER 231 OF THE CODE OF THE VILLAGE OF TIVOLI, ENTITLED
“ZONING,” REGARDING SHORT-TERM RENTALS AND ACCESSORY DWELLING
UNITS?” has been submitted to the Board of Trustees of the Village of Tivoli; and

WHEREAS, the proposed Local Law would establish new regulations regarding permits
for short-term rentals and amend the Village of Tivoli Zoning Law in order to adequately
regulate short-term rental uses in the Village of Tivoli, Dutchess County, New York; and

WHEREAS, pursuant to the State Environmental Quality Review Act (“SEQRA™), a
Full Environmental Assessment Form (“FEAF”) and Coastal Assessment Form (“CAF”)
regarding the Proposed Local Law, have been prepared and are on file with the Village Clerk;
and

WHEREAS, on June 15, 2024, and July 17, 2024, the Village Board held a public
hearing regarding the Proposed Local Law regarding the short-term rentals; and

WHEREAS, based on the Village Board’s own study of the matter and information
presented at such hearing there has been proposed and presented to this Board an amended form
of such local law, to be referred to as Local Law A-1 (Proposed) of 2024 entitled “A LOCAL
LAW TO ESTABLISH A NEW CHAPTER 180 OF THE CODE OF THE VILLAGE OF
TIVOLI TO BE KNOWN AS “SHORT-TERM RENTALS,” AND TO AMEND
CHAPTER 231 OF THE CODE OF THE VILLAGE OF TIVOL]I, ENTITLED
“ZONING,” REGARDING SHORT-TERM RENTALS AND ACCESSORY DWELLING
UNITS TO AMEND THE SITE PLAN REGULATIONS REGARDING
ACCESSIBILITY, AND MAKE RELATED AMENDMENTS?” in the form on file with the
Village Clerk; and

WHEREAS, pursuant to Section 239-m of the General Municipal Law, proposed
amendments to the Zoning Law must be referred to the Dutchess County Department of Planning
and Development for its review and report thereon; and




WHEREAS, pursuant to Village Code Section 225-7, the Village Board must refer a
proposal for a direct action by the Village to the Village Planning Board for its recommendation
on the proposal’s consistency with the Local Waterfront Revitalization Program; and

WHEREAS, the Village Board has reviewed an Environmental Assessment Form (EAF)
and Coastal Assessment Form (CAF), in the forms on file with the Village Clerk, has determined
to act as lead agency, to which no agency has objected, and has determined that the proposed
action is a Type I action.

NOW THEREFORE BE IT RESOLVED, by the Village Board of Trustees of the
Village of Tivoli as follows:

1. The Village Board of Trustees of the Village of Tivoli shall hold a continued public
hearing on August 14, 2023, at 6 p.m,, Village Hall, 86 Broadway, Tivoli, New York, to hear all
interested parties on said revised proposed local law and at which time and place it shall be
determined by the said Village Board whether to adopt the proposed local law; and

2. The Village Clerk is hereby authorized and directed to publish notice of said public
hearing in the Daily Freeman, the official newspaper of said Village, on or before August 1,
2024, which is not less than ten days prior to the date of said public hearing.

3. The Village Clerk is hereby authorized and directed to send a copy of the public hearing
notice to the clerks of the adjacent municipalities.

4, The Village Clerk is hereby authorized and directed to refer a copy of Local Law A-1
(Proposed) of 2024, to the Planning Board, together with a copy of the EAF and CAF, fora
report and recommendation thereon pursuant to Village Code Section 225-7, for its
recommendations regarding consistency with the Local Waterfront Revitalization Plan; and

5. The Village Clerk is hereby authorized and directed to refer the application to the
Dutchess County Department of Planning and Development pursuant to Section 239-m of the
General Municipal Law.



EXTRACT OF MINUTES

A special meeting of the Village Board of the Village of Tivoli, Dutchess County, New York
was convened in public session at the Village Hall, 86 Broadway, Tivoli, New York 12583 on
July 24, at 6:00 p.m., local time,

The meeting was called to order by Mayor Griffith, and, upon roll being called, the following
members were:

PRESENT:

Joel Griffith Mayor

Emily Majer Deputy Mayor
Peter Baldino _ Trustee

D. William Shilling Trustee

Emily Mangieri Trustee
ABSENT:

The following persons were ALSO PRESENT:

The following resolution was offered by , seconded by
, to wit;

VILLAGE OF TIVOLI
RESOLUTION NO, ___
DATED JULY 24, 2024

RESOLUTION AMENDING LOCAL LAW A (PROPOSED), AND
ESTABLISHING A DATE FOR A CONTINUED PUBLIC HEARING
REGARDING THE ADOPTION OF LOCAL LAW A-1 (PROPOSED) OF
2024, A LOCAL LAW REGARDING SHORT-TERM RENTALS AND
ACCESSORY DWELLING UNITS TO AMEND THE SITE PLAN
REGULATIONS REGARDING ACCESSIBILITY, AND MAKE
RELATED AMENDMENTS

The question of the adoption of the foregoing resolution was duly put to vote on a roll call,
which resulted as follows:

Joel Griffith Voting
Emily Majer Voting
Peter Baldino Voting ___
D. William Shilling Voting
Emily Mangieri Voting

The foregoing resolution was thereupon declared duly adopted.




CERTIFICATE OF RECORDING OFFICER

The undersigned hereby certifies that:

(1)  She is the duly qualified and acting Clerk of the Village of Tivoli, Dutchess
County, New York (hereinafter called the “Village”) and the custodian of the records of the
Village, including the minutes of the proceedings of the Village Board of Trustees, and is duly
authorized to execute this certificate.

(2)  Attached hereto is a true and correct copy of a resolution duly adopted at a
meeting of the Village Board held on the 24® day of July, 2024 and entitled:

VILLAGE OF TIVOLI
RESOLUTION NO. ___
DATED JULY 24, 2024

RESOLUTION AMENDING LOCAL LAW A (PROPOSED), AND
ESTABLISHING A DATE FOR A CONTINUED PUBLIC HEARING
REGARDING THE ADOPTION OF LOCAL LAW A-1 (PROPOSED) OF
2024, A LOCAL LAW REGARDING SHORT-TERM RENTALS AND
ACCESSORY DWELLING UNITS TO AMEND THE SITE PLAN
REGULATIONS REGARDING ACCESSIBILITY, AND MAKE
RELATED AMENDMENTS

3) Said meeting was duly convened and held and said resolution was duly adopted in
all respects in accordance with law and the regulations of the Village. To the extent required by
law or said regulations, due and proper notice of said meeting was given. A legal quorum of
members of the Board was present throughout said meeting, and a legally sufficient number of
members voted in the proper manner for the adoption of the resolution. All other requirements
and proceedings under law, said regulations or otherwise incident to said meeting and the
adoption of the resolution, including any publication, if required by law, have been duly fulfilled,
carried out and otherwise observed.

(4)  The seal appearing below constitutes the official seal of the Village and was duly
affixed by the undersigned at the time this certificate was signed.

IN WITNESS WHEREOF, the undersigned has hereunto set her hand this __ day of July
2024.

-SEAL-

Robin Bruno
Village Clerk
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e NYS DEPARTMENT OF STATE

Local Law F. Z/Zﬂg DIVISION OF CORPORATIONS, STATE RECORDS AND
UNIFORM COMMERCIAL CODE

ONE COMMERCE PLAZA, 99 WASHINGTON AVENUE

ALBANY, NY 12231,

{Use this form to file a local law with the Secretary of State.)

Text of law should be given as amended, Do not include matter beiog eliminated and do not use italics or
undetlining to indicate new matter. )

Village of Tivoli

Local Law No. Al (Proposed) of 2024

A LOCAL LAW TO ESTABLISH A NEW CHAPTER 180 OF THE CODE OF
THE VILLAGE OF TIVOLI TO BEKNOWN AS “SHORT-TERM RENTALS,”
AND TO AMEND CHAPTER 231 OF THE CODE OF THE VILLAGE OF
TIVOLI, ENTITLED “ZONING,” REGARDING SHORT-TERM RENTALS
AND ACCESSORY DWELLING UNITS TO AMEND THE SITE PLAN
REGULATIONS REGARDING ACCESSIBILITY, AND MAKE RELATED
AMENDMENTS.

Be it enacted by the Board of Trustees of the Village of Tivoli as follows:
SECTION 1. LEGISLATIVE INTENT.

The purpose of this law is to amend the Tivoli Village Code in order to regulate short term rentals
and authorize accessory dwelling units in a manner that will support affordable housing. The law
establishes new regulations regarding permits for short-term rentals and amends the Village of
Tivoli Zoning Law in order to adequately regulate short-term rental uses. The law also amends the
Tivoli Zoning Code to authorize accessory dwelling units under circumstances where such use is
compatible with existing uses and neighborhood character.

The use of short-term rentals as an alternative totraditional lodging has increased in the nation and
in the region in recent years, and many tourists now seek accommodations in short-term rentals
via various website platforms. Short-tenm rentals can offer an alternative means of income for
some property owners, but they also have the potential to adversely impact community character
by allowing what are effectively lodging uses without permits or approvals and in buildings and
in areas where lodging may not be permitted. The presence of short-term rentals can also lead to
the reduction of affordable housing supply by removing existing dwelling units from the market
and driving up demand for the limited remaining housing supply. This can result in fewer available
units and increased prices or rents for those units.

This law will authorize certain short-term rental uses as a permitted use in the Village subject to
specific conditions and approvals. This law will prohibit short-term rental uses in areas of the
Village where they are incompatible with the existing uses and neighborhood characteristics. A
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primary resident must remain on the premises throughout the rental period. By limiting the type
and location of short-term rentals, and by requiring them to undergo review and receive approval
by Village authorities, this law addresses negative impacts associated with these uses and will
promote public health, safety, and welfare. Requiring a permit for short-term rentals will
discourage unsafe structures from being rented to transient visitors by requiring that they comply
with applicable codes and implement certain safety measures.

This law will also authorize accessory dwelling units in certain areas in the Village subject to a
special use permit. Accessory dwelling units can provide additional affordable housing
opportunities. Accessory dwelling units add capacity, encouraging the use of existing housing as
revenue stream and long-term rental

Furthermore, The Village of Tivoli is committed to allowing every individual an equal opportunity
to enjoy a full and productive life. This commitment extends to providing accommodations for
persons with disabilities. All new buildings or major alterations, and to the greatest extent
practicable, historic buildings, will be designed to meet Americans with Disabilities Act (*“ADA”)
standards, recognizing that historic storefronts with no setbacks and existing steps are sometimes
difficult to retrofit for full ADA compliance. This law mandates ADA consideration in site plan
review.

The proposed amendments to the Village Code are designed to protect the health, safety, and
welfare of the public. The amendments are consistent with the recommendations of the Village's
adopted Comprehensive Plan and with “Greenway Connections: Greenway Compact Program and
Guides for Dutchess County Communities” pursuant § 231-79 of the Village Code.

SECTION 2. APPLICATION
This Local Law shall apply within the Village of Tivoli.

SECTION 3. ADOPTION OF NEW CHAPTER 180, ENTITLED, “SHORT-TERM
RENTALS.”

§ 3.1. A new chapter 180 is hereby inserted into the Code of the Village of Tivoli to read as
Jollows:

Chapter 180. Short-Term Rentals
§ 180-1. Purpose

The Village of Tivoli Board of Trustees has determined it is in the best interest of the
Village and its residents to regulate short-term rentals. The Village Board recognizes the
benefits of short-term rentals to allow homeowners to supplement their income fo defray
the cost of housing and to provide lodging for visitors tothe Village. The presence of short-
term rentals also can tesult in a reduction in the affordable housing supply by removing
dwelling units from the market and driving up demand for the limited remaining housing.
This can result in fewer available units and increased prices or rents for those units. The



Village Board believes that the restrictions and requirements imposed herein further the
Village’s goals and objectives to advance housing affordability, preserve the residential
quality of neighborhoods, and protect the health, safety and welfare of the Village and its
residents. This chapter describes procedures and requirements for obtaining a permit for a
short-term rental and is intended to operate in conjunction with the regulations of Village
of Tivoli Code Chapter 231 entitled “Zoning.”

§ 180-2. Definitions
Terms used in this section shall have the meanings given in Chapter 231 of the Code.
§ 180-3. Annual Operating Permit, Application

A. Inaccordance with Chapter 231 of the Tivoli Code, unhosted short-term rentals are
prohibited in all zoning districts in the Village. This chapter permits issuance of
permits for hosted short term rentals.

B. It shall be unlawful for any person to operate, rent, lease, or advertise for rent a
hosted short-term rental within the Village of Tivoli without having obtained an
annual operating permit for such purpose in accordance with the provisions of this
chapter, and without having obtained requisite planning and zoning approvals
under Chapter 231, Zoning, if any. Any applicable planning and zoning approvals
must be granted prior to the issuance of an annual operating permit.

C. Subject to the conditions set forth in this chapter, a property owner may obtain an
annual operating permit where such use is permitted in the Zoning District by
Chapter 231, subject to the conditions of Chapter 231,

D. All annual operating permits shall expire on December 31 of the year in which they
are issued. Except for an annual operating permit originally issued in the year 2024
which shall expire December 31, 2025,

E. A property owner may apply for renewal for the following calendar year within
three months prior to the expiration date. A property owner desiring to operate a
hosted short-term rental shall make a written application for an annual operating
permit to the zoning enforcement Officer. The application for an annual operating
permit shall be made on forms provided by the Village of Tivoli and shall include
the information required by this chapter and at least the following:

1) Name, mailing address, phone number, and email address of all property
owners and all primary residents of the property.

2) Physical address and tax map ID number of the short-term rental property and
proof of ownership (current deed or latest property tax record).

3) The application shall state whether there are any home occupations (and
whether Class 1 or Class 2) or accessory dwelling units located on the property.




4) Floor plan showing all bedrooms in the dwelling and identifying those to be
used as a short-term rental, indicating the square footage and ceiling height of
bedroom(s) to be a height of at least seven feet, and indicating location of two
means of egress from each bedroom.

5) A Sketch map sufficient to show the location of all available off-street parking
on the lot.

6) Certification that the building in which the short-term rental room(s) are
located contains functioning smoke and carbon monoxide detectors as well as
a functioning fire extinguisher on each floor, and two means of ingress/egress
for each rented bedroom as defined in Chapter 98 of the Village Code.

7) A certification in a form acceptable to the Village signed and notarized by the
primary resident attesting to the fact that the property is their primary residence
and the primary resident will reside on the property during the rental period.

8) The application shall be signed by all the property owners.

9) Payment of the nonrefundable permit fee in accordance with the fee schedule
established and periodically reviewed by resolution of the Village Board of
Trustees.

F. Inaddition to the application and information required pursuant to subdivision C
above, an applicant for an annual operating permit shall provide the following
documentation along with the application:

1) Hotel Occupancy Tax. For any renewal application, evidence of payment of
the Hotel Occupancy Tax required by Dutchess County forthe prior fiscal year
shall be submitted.

2) The Building Inspector shall verify that the property described in the
application is consistent with the records of the Village and Certificate of
Occupancy.

3) If the structure to be used as the hosted short-term rental is the subject of a
pending building permit or does not have a current certificate of occupancy,
the building inspector may require an inspection for compliance with
applicable requirements of the NYS Uniform Fire Prevention and Building
Code. Altematively, the inspection may be conducted by a New York State
licensed engineer or architect hired by the applicant.

4) Proof of payment of the annual fee,

G. Any owner of a parcel in the Village with a short-term rental permit shall not be
permitted to obtain a second short-term rental permit.

H. The Village Board shall establish by resolution the maximum number of short-term
rental permits that may be issued in any year.

§ 1804, SHORT-TERM RENTAL Operating Standards and Supplemental Regulations.
The following regulations apply to all short-term rentals.



ciple ng

. Hosted short-term rentals shall only be permitted in a one family dwelling.

. Only the owner(s) of the property containing a proposed hosted short-term rental may apply
for a short-term rental permit.

. Hosted short-term rentals may be rented not more than an aggregate of 60 days per calendar
year with the exception of the GB and RB where there shall be no limit.

nly permitted to rent up to a maximum of two (2) bedrooms
with the exception of the GB and RB where a maximum of
four (4) bedrooms may be rented.

At least one (1) bedroom in the princip: hg shall be retained for the exclusive use

of the primary resident.

. Annual operating permits for a short-term rental are specific to the designated owner and
property and cannot be transferred to other owners or properties.

. An annual operating permit shall not be issued to any owner or for any property with an
outstanding notice of violation under the Village of Tivoli Code, nor to any owner or
property with a permit that was suspended or revoked and remains uncured, or that was
suspended or revoked two or more times during the two-year period preceding the year
applied for.

No recreational vehicle, bus, camping or travel trailer, or temporary housing, including but
not limited to a tent or treehouse, shall be used as a short-term rental.

If the structure tobe used as the short-term rental is the subject of a pending building permit
or does not have a current certificate of occupancy, the building inspector may require an
inspection for compliance with applicable requirements of the NYS Uniform Fire
Prevention and Building Code. ADD state engineer.

. A maximum of 2 guests are permitted per bedroom (children under 12 years of age shall
not count towards this maximum).

. The parking spaces required by the Zoning Law must be available for use by the short-term
rental tenants.

. All SHORT-TERM RENTALs shall comply with all applicable provisions of the Village
Code.




. A hosted short-term rental may not be permitted in addition to a Class 2 Home Occupation
on the same parcel.

. The owner of a short-term rental shall provide the permit number of the short-term rental,
and the name and contact number of the property owner and, if different, the primary
resident(i) in any rental confirmation provided to a prospective occupant; (i) in a written
posting at the premises; (iii) in any advertising or listing, the permit number only. Permit
number, date of issue, owner name and, if applicable, primary resident name, are publicly
available.

. Short-term rental owners shall post a copy of the following in an open and conspicuous
place in the rental unit that shall be readily visible to all guests:

1) Short-term rental Permit or Registration Number.

2) A copy of the most recent short-term rental information pamphlet issued by the
village regarding quiet hours, nuisance gatherings, and other matters determined
from time to time by the Village.

3) A safety/egress plan shall be posted in a visible location inside the short-term
rental and on the back of each bedroom door offered for rent.

4) A property map (either a survey of the property or a tax map printed from
Dutchess County Parcel Access) depicting property boundaries and notice to
guests not to trespass on neighbors’ property.

5) Information identifying location of easily accessible solid waste and recycling
facilities, and pickup date(s).

. Facilities to handle solid waste, including recycling, shall be made available to short-term
rental guests and shall be easily accessible, secure and screened from adjacent properties.
failure to adequately provide for and dispose of refuse shall be a violation of this chapter.

. Each short-term rental owner shall be required to maintain a record of all short-term rental
rentals, which shall be available for inspection by the zoning enforcement officer upon
request. The record shall be a true and accurate record of the use of the short-term rental
and shall include the dates and total number of days rented, and number of guests. Each
owner shall retain such records for a minimum of three (3) years.

. Occupancy Taxes. The property owner shall be responsible for payment of the Hotel
Occupancy Room Tax to Dutchess County either directly or through Airbnb or other
platforms if applicable, and for collecting and remitting all applicable occupancy and sales
taxes required by state law and/or County local law. Failure to pay all required taxes shall
be a violation of this Chapter. The Village may transmit permit information to Dutchess
County for enforcement purposes.

. If the short-term room rental is advertised, the short-term rental permit number must be
included in the listing.



§ 180-65 Enforcement and Administration

A. Violations, Any of the following shall constitute a violation of this chapter:

1)
2)

3)

4)

5)
6)

Failure to comply with any provision of this chapter.

Advertising or listing a short-term rental without a valid permit, or without
including the permit number on the advertising or listing, or advertising or
listing a short-term rental for a greater occupancy than permitted.
Operation of a short-term rental without a valid permit or for a greater
occupancy than permitted,

Failure to properly display a valid annual operating permit or the required
safety/egress plan, waste management plan, copy of the village’s short-term
rental information pamphlet, and property map when required by Chapter
180.

Fraud or misrepresentation with respect to any information provided to the
Village in connection with the short-term rental application or its operation.
Violation of Chapter 151, Noise or Chapter 153, Nuisances.

Activity at the property that creates a public nuisance, or otherwise
constitutes a danger to the public health, safety, welfare or morals in
violation of § 153 of the Village Code, Nuisances.

B. Suspension or Revocation of a Permit

C. Enforcement

1)

2)

3)

4)

5)

1)

A notice of violation may be issued by the Zoning Enforcement Officer or
Building Inspector for any violation of Chapter 180. The notice of violation
shall describe the violation and require the permit holder to immediately
correct the violation or cause the violation to be corrected.

The notice of violation shall be provided to the permit holder by personal
service, by regular mail to theaddress submitted with the permit application,
or by posting at the short-term rental address.

Failure to cotrect the violation or cause the violation to be corrected shall
be grounds for immediate suspension or revocation of the permit.

A permit holder shall be entitled to request a hearing on suspension or
revocation before the Village Mayor or other hearing officer designated by
the Mayor, upon application made to the Village Clerk demonstrating that
the permit holder was not in violation of the permit. Any suspension or
revocation remains in effect unless modified by the hearing officer. The
hearing officer shall hold a hearing to determine whether to reverse the
suspension or revocation within 30 days of written request,
Notwithstanding the above, in the event the zoning enforcement officer
determines that the short-term rental is unsafe and presents an immediate
hazard to those on the premises, they may immediately suspend an annual
operating permit.

The requirements established by this chapter shall be administered and
enforced by any law enforcement agency that has jurisdiction in the Village
of Tivoli ("police officers"), the Village of Tivoli Zoning Enforcement



2)

Officer, Code Enforcement Official/Building Inspector and Village
Attomey or his/her designee and such other employees and/or officials
authorized by the Village Board.

In addition to any administrative remedy, pursuant to the provisions of
Municipal Home Rule Law, § 10, Subdivision 4(a), and the Criminal
Procedure Law, § 150.10, Police Officers, the Zoning Enforcement Officer
and Code Enforcement Official/Building Inspector of the Village of Tivoli
are hereby authorized to issue and serve appearance tickets, as defined in
the Criminal Procedure Law, returnable in Village Court of the Village of
Tivoli, when he or she has reasonable cause tobelieve a person has violated,
in his or her presence, Chapter 180 of the Code of the Village of Tivoli,
entitled "Short Term Rentals,” and to prosecute the violation in Village
Court.

D. Penalties for offenses.

1)

2)

3)
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Violation of any provision or requirement of this chapter or violation of any
statement, application, or permit approved under the provisions of this
chapter shall be considered an offense punishable by a fine of not more than
$250 and/or imprisonment for not more than six months fora first offense;
for conviction of a second offense, both of which were committed within a
period of five years, punishable by a fine of not less than $250 nor more
than $500 and/or imprisonment for not more than six months; and upon
conviction for a third or subsequent time within a petiod of five years,
punishable by a fine of not less than $500 nor more than $1,000 and/or
imprisonment for a period of not more than six months.

The owner, agent, or operator of a building, premises or part thereof where
such violation has been committed or does exist and any agent, corporation
or other person who commits, takes part or assists in such violation shall be
individually liable for such an offense. All such penalties shall be collectible
by and in the name of the Village. Each and every week that any such
violation continues after notification that such violation exists shall
constitute a separate chargeable offense. Such initial notice and subsequent
notice shall be given in accordance with § 180-6(B) herein.

Conviction of a violation of this chapter shall constitute and effect an
immediate forfeiture of any pemmit hereunder held by the person so
convicted.

Without limiting any other remedy, the Village Board may also maintain an
action or proceeding in the name of the Village in a court of competent
jurisdiction to compel compliance with, or to restrain by injunction the
violation of, this chapter.

SECTION 4. AMENDMENTS TO ARTICLE I OF THE ZONING LAW, ENTITLED,
“TERMINOLOGY”

§4.1. Section 231-4 of the Code is hereby amended by the-addition deleting the definitions of
“Apartment house.” and “Bed-and-Breakfast" in their entirety.



§ 4.2, Section 2314 of the Code is hereby amended by deleting the definition of “Dwelling” in
its entirety and substituting in lieu thereof the following new definition of “Dwelling.”

DWELLING

A house or other building primarily used for human habitation. A nursing or convalescent home,
alternate care facility, hotel, motel, or any other similar facility for transient occupancy shall not
be deemed to constitute a dwelling. The following are types of dwellings.:

A. DWELLING UNIT, ACCESSORY (ADU)

A dwelling unit, accessory to a one-family dwelling, which has its own exterior or interior
entrance, and which is subordinate to the principal dwelling, shares no kitchen, bath, living
or sleeping facilities with the principal dwelling, and is located on the same lot. A
maximum of one ADU shall be permitted per lot and may be located either within the
principal building or within an accessory structure.

B. DWELLING, ONE-FAMILY

A detached building containing one principal dwelling unit on a single lot, and wherein not
more than three roomers and boarders may be sheltered and/or fed for remuneration.

C. DWELLING, TWO-FAMILY

A detached building containing two dwelling units, either side-by-side or stacked, located
on a single lot.

D. DWELLING, MULTIFAMILY
A residential building containing three or more dwelling units located on a single lot.
E. DWELLING, ROW OR TOWNHOUSE

One of three or more dwelling units, each having a separate entrance from the outside on
the ground floor, the walls of which, on one or two sides, are in common with the walls of
adjoining dwellings and are party or lot line walls.

§4.3. Section 231-4 of the Code is hereby amended by deleting the definition of “Dwelling

unit” in its entirety and substituting in lieu thereof the following new definition of “Dwelling
unit”

DWELLING UNIT
A building, or entirely self-contained portion thereof, that provides complete housekeeping
facilities, including independent kitchen, sanitary, living, and sleeping facilities, for a single

household.

§4.4. Section 231-4 of the Code is hereby amended by deleting the definition of “Family” in
its entirety and substituting in leu thereof the following new definition of “Family”:

FAMILY




A number of persons living together as a single housekeeping unit.

§4.5. Section 231-4 of the Code is hereby amended by the addition of the following new
definitions:

ROOMERS OR BOARDERS

Occupants of a dwelling unit who are sheltered or fed for remuneration for thirty (30) or more
consecutive days/nights and, who may share kitchen, bath, living, or sleeping facilities.

PRIMARY RESIDENCE
The domicile that a natural person and persons inhabits for the majority of the year.

PRIMARY RESIDENT
A natural person who inhabits and resides in a primary residence.

SHORT-TERM RENTAL (STR)

The accessory use of a dwelling for an occupancy of fewer than 30 consecutive days. The term
“short-term rental” does notinclude hotel or, motel as defined in the Village of Tivoli Zoning Law.
There are two types of short-term rentals, as follows:

B. Unhosted Short-Term Rental.

A short-term rental where no primary resident is staying in ]
during the rental period.

§ 4.3. Section 231-4 of the Code is hereby amended by deleting the definition of “Building,
Accessory Use Of in its entirety and substituting in lieu thereof the following new definition of
“Building, Accessory Use Of”:

BUILDING, ACCESSORY USE OF

A use customarily incidental to the use of a principal building not cccupying more than 25% of
the total above ground-floor area of the principal building thereof and in the case of a dwelling
includes a home occupation only to the extent it is a permitted accessory use in the applicable
district and in compliance with the provisions of Section 231-31, The 25% area description does
not apply to ADU’s and Hosted short-term rentals.

10



§ 4.4. Section 231-4 of the Code is hereby amended by deleting the definition of “Home
Occupation” in ifs entirety and substituting in lieu thereof the following new definition of
“Home Occupation”:

HOME OCCUPATION

Any limited personal service, professional service, or business use customarily conducted within
a dwelling or customary accessory building and carried on by the residents thereof, which is clearly
incidental and secondary to the use of the premises for residential purposes and does not alter the
residential character thereof, and which use shall be fully consistent with the use limitations stated
in § 231-31 of this chapter. The term “home occupation” shall include the provision of day-care
services for six or fewer children, as defined by New York State, who are not residents of the
dwelling. The term “home occupation” shall not include short-term rentals as defined herein,

§4.5. Section 231-4 of the Code is hereby amended by deleting the definition of “Hotel” in its
entirety and replacing it with the following new definition of “Hotel.”

HOTEL

One or more structures where overnight accommodation is provided for transient occupancy
for compensation and which may also include dining rooms, kitchens, serving rooms,
ballrooms and other facilities and services intended primarily for the accommodations of its
patrons, including but not limited to a traditional inn or bed and breakfast.

§ 4.16. Section 231-4 of the Code is hereby amended by deleting the definition of “Motel” in its
entirety and replacing it with the following new definition of “Motel”

MOTEL
One or more structures where overnight accommodation is provided for transient occupancy

for compensation, containing sleeping rooms with provisions for off-street parking and
separate toilet facilities and hot and cold running water for each rental unit.

SECTION 5. AMENDMENTS TO ARTICLE IV OF THE ZONING LAW ENTITLED
“USE REGULATIONS”

§5.1. Section 231-21 of the Code is hereby amended by replacing the Schedule of Permitted
Uses, attached to the existing Code as 231 Attachments 1 - 7, with amended and restated “231
Attachments 1-7, District Schedule of Use Regulations,” annexed hereto as Attachment A,

SECTION 6. AMENDMENT TO ARTICLE V OF THE ZONING LAW, ENTITLED,
“SUPPLEMENTARY REGULATIONS”
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§ 6.1, Article V (Supplementary Regulations} of Chapter 231 of the Code is hereby amended by
inserting a new Section 231-23.1 to read as follows:

§ 231-23.1. Accessory Dwelling Units.

The purpose of this section is to allow accessory dwelling units on properties with one-family
dwellings to create more affordablehousing opportunities, provide rental income that makes aging
in place possible for seniors, allow multi-generational family living, and otherwise help to protect
and preserve property values.

ADU’s are a special permitted use on one-family dwelling lots within an existing or new
principal building or within an existing or new accessory building in the R15,000, R1A, R2A,
R3A, and RB Districts provided that: |

A. The ADU shall be clearly incidental and subordinate to the principal dwelling and shall not
change the one family residential character of the neighborhood.

B. A maximum of one ADU shall be permitted per one family lot. The principal dwelling and
ADU shall be on a single lot.

C. The ADU shall have a maximum of two bedrooms.

D. Any additional exterior entrances which may be created for the ADU shall be located at the
side or rear of the structure.

E. Adequate off-street parking for both the ADU and the principal dwelling shall be provided
in accordance with § 231-39D of this chapter.

F. Stairways leading to any floor or story above the first floor shall be located within the walls
of the building wherever practicable. Exterior stairways shall be located on the rear wall in
preference to either side wall. In no instance shall a stairway be located on any wall fronting the
street.

G. If the water supply and/or sanitary sewage disposal is from a private source, approval shall
be granted by the Dutchess County Department of Health for any required on-site sanitary or
water supply system, or, as may be applicable, certification through either the Health Department
or a licensed professional engineer retained by the applicant that the existing on-site water supply
and sewage disposal facilities are sufficient to accommodate the additional demands of the ADU
on the residential premises where such conversion or new construction is proposed.

H. The floor area of the ADU shall not be less than 250 square feet.

I. An ADU within an existing primary dwelling may not exceed 40% of the total gross floor area
or 800 square feet, whichever is more restrictive.

J. The Floor Area Max for an ADU shall not exceed 800 square feet in gross floor area.
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J. An ADU in an existing accessory structure such as a garage or bam shall meet the minimum
front yard setback for an accessory building and the minimum side and rear yard setbacks
otherwise established for the construction of a principal structure within the zoning district as
prescribed in the District Schedule of Area and Bulk Regulations.

K. If created through new construction or expansion of the primary structure, the lot area may
not exceed the minimum lot area specified in the District Schedule of Area and Bulk
Regulations, for a one family dwelling in the applicable zoning district except that for a lot in the
R15,000 District where the minimum is 30,000 square feet.

L. If created through new construction or expansion of existing structures, the ADU shall meet
the minimum front yard setback for an accessory building and the minimum side and rear yard
setbacks otherwise established for the construction of a principal structure within the zoning
district as prescribed in the District Schedule of Area and Bulk Regulations. A detached
accessory dwelling unit created by new construction shall appear related to the principal
dwelling and resemble a garage, carriage house, bamn, or other traditional accessory rural
structure.

§ 6.2. Article V (Supplementary Regulations) of Chapter 231 of the Code is hereby amended by
amending Section 231-28 to read as follows:

A. All dwelling units in the Village of Tivoli shall have a minimum area of 500 usable square
feet. This provision shall not apply to Accessory Dwelling Units.

B. Basement occupancy. Any basement area used for sleeping purposes shall have not less
than two means of egress, at least one of which shall be a door giving access to an open
area whose service is at least eight inches below the level of the basement floor. Each
basement room used for living purposes shall have a window area, opening to the outside,
equal to not less than one tenth of the floor area of such room

§ 6.3. Section 231-39(D)(1) of the Code is hereby amended by inserting the following new
language:

Minim

1-family dwelling with less than 1,350 square feet of |1 space per dwelling unit plus 1 space
floor area in the R-15,000 District for ADU

1-family dwelling in all other cases 2 spacesmi;éf onefamﬁydwellmmgumt
plus 1 space for ADU
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2-family dwelling 2 spaces per dwelling unit

Row or townh(;ﬁée'mdwe]]jng | 1 space pér"efﬁciency unit or 1 spéée
per bedroom
Multifamily dwelling 1 space per efficiency unit or 1 space

per bedroom

§ 6.4. Article V (Supplementary Regulations) of Chapter 231 of the Code is hereby amended by
inserting a new Section 231-41.1 to read as follows:

§ 23141.1. Short-Term Rentals
Short-term rental uses are subject to the following regulations in addition to all other requirements
of the Code.

A. A hosted short-term rental is allowed only as an accessory use to a one-family dwelling
in the zoning district where permitted by § 231-21 of this chapter.

B. A hosted shori-term rental is permitted only for a maximum of two (2) or, in the GB and
RB only, four (4) bedrooms, located on a lot with a one family dwelling on a structure or
lot which has at least one additional bedroom.

C. A short-term rental shall only be used for overnight accommodation for transient
residential occupancy. Activities other than residential occupancy (such as events,
gatherings, luncheons, banquets, parties, weddings, meetings, or similar activities) are not
permitted. No restaurant may be operated. Meals served to permitted occupants of the
short-term rental as in a typical “bed and breakfast” are permitted.

D. A short-term rental is not to be permitted in addition to a class 2 home occupation on the
same parcel,

E. Norecreational vehicle, bus, camping or travel trailer, or temporary housing, including but
not limited to a tent or trechouse, shall be used as a short-term rental. Outdoor storage of
recreational vehicles, buses or trailers, including those driven by guests, shall be consistent
with all applicable provisions of the Zoning Law, including but not limited to § 231-34
thereof,

F. The short-term rental shall not exceed the number of bedrooms that are shown in the
approved certificate of occupancy or for preexisting occupied structures, the property tax
record, or shall otherwise demonstrate compliance with all applicable requirements of the
Dutchess County Sanitary Code including issuance of and compliance with any required
approval or permit of the Dutchess County Department of Behavioral and Community
Health regarding on-site sanitary sewage or water supply facilities.
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G. A short-term rental shall be incidental and secondary to the use of the dwelling unit for
residential purposes. It shall be conducted in a manner which does not give the outward
appearance of a business, does not infringe on the right of neighboring residents to enjoy
the peaceful occupancy of their residential premises, and does not alter the residential
character of the property or the neighborhood. No alteration to either the exterior or the
interior of any principal dwelling shall be made that changes the residential character and
appearance of the premises.

H. All short-term rentals require an annual operating permit from the zoning enforcement
officer pursuant to Chapter 180 of the Village Code prior to the commencement of the
accessory use.

§ 6.5. Section 231-42G(2)(a) is hereby amended by deleting it in its entirety and replacing it
with the following new § 231-42G(2)(a).

(a) One sign per lot not to exceed two (2) square feet.

§ 6.6. Section 231-42G(2)(d) is hereby amended by deleting it in its entirety and the remaining
subsection shall be renumbered sequentially 6.8 Section 231-52.1, Termination of certain uses
and/or structures, is hereby amended by inserting a new subsection E to read as follows:

A Any existing nonconforming ADU which is not a permitted use or special permitted use
under this chapter shall be discontinued not later than two calendar years from the effective
date of the adoption of this subsection.

6.7. Article VI (Supplementary Regulations} of Chapter 231 of the Code is hereby amended by
amending Paragraph at A Section 231-52.1 entitled “Termination of certain uses and/or
structures”, such new subsections to read as follows- '

A. Any nonconforming or noncomplying home occupation shall be modified to conform and
obtain any necessary approvals or be removed within one year from the effective date of
this section.

SECTION 7. AMENDMENTS TO ARTICLE IX OF THE ZONING LAW ENTITLED
“SITE PLAN APPROVAL”

§ 7.1. Article IX (Site Plan Approval) of Chapter 231 of the Code is hereby amended by inserting
new subsections C at the end of Section 231-63, entitled “Facts to be considered in site plan
approval”, such new subsections to read as follows:

C. In reviewing site plan applications for uses that provide public accommodation, including
but not limited to retail businesses, cultural facilities, and multifamily dwellings, the
Planning Board shall consider whether the proposed project is consistent with the
requirements of the Americans with Disabilities Act (“ADA”) as implemented by
Chapter 11 of the Uniform Code (as defined in Section 98-2 of the Village of Tivoli
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Code). For uses proposed in existing buildings, the Planning Board shall consider
whether there is an opportunity to achieve or improve ADA compliance. Proposals for
changes in use, new buildings or alterations that increase, expand or extend gross floor
area or height shall be referred to the Village Engineer and/or Code Enforcement Official
for review to ensure that the buildings and their associated sites and facilities meet
Uniform Code requirements for accessibility for individuals with disabilities to the
maximum extent practicable.

SECTION 8. SEVERABILITY

The invalidity of any word, section, clause, paragraph, sentence, part or provision of this Local
Law shall not affect the validity of any other part of this Local Law, which can be given effect

without such part or parts.

SECTION 9. EFFECTIVE DATE
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